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IN THE DISTRICT COURT 
 
 
 
 

OF HARRIS COUNTY, TEXAS 
 
 
 
 

295th JUDICIAL DISTRICT 

 
BRIEF OF THE LEBLANC DEFENDANTS IN SUPPORT OF THEIR MOTION FOR 

NEW TRIAL, MOTION TO DISREGARD JURY ANSWERS AND FOR A TAKE-
NOTHING JUDGMENT NOTWITHSTANDING THE VERDICT, AND MOTION TO 

MODIFY THE JUDGMENT 
 

Defendants Martin A. LeBlanc, LeBlanc Real Estate Investments, LLC and Shorty’s 

Outdoor Adventures (collectively, the “LeBlanc Defendants”) file this brief in support of their 

motion for new trial, motion to disregard jury answers and for a take-nothing judgment 

notwithstanding the verdict, and motion to modify the final judgment in this case pursuant to Texas 

Rule of Civil Procedure 301, 320, 324, 329b(b) and 329b(g) regarding the judgment entered by 

the Court in favor of Plaintiffs. 

I. INTRODUCTION 

Plaintiffs have led this Court to a fatally-flawed judgment.  To remedy the injustice 

resulting therefrom, the LeBlanc Defendants have filed a motion for new trial, motion to disregard 

jury answers and for a take-nothing judgment notwithstanding the verdict, and motion to modify 

the final judgment in this case.  As additional support for these motions, the LeBlanc Defendants 

provide herein a general, but not exhaustive, overview of certain significant errors created by the 

jury questions, the jury answers and the final judgment.  
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II. PROCEDURAL BACKGROUND 

On December 5, 2018, the jury returned a verdict in favor of Plaintiffs.  On April 9, 2019, 

the Court entered a final judgment (the “final judgment” or “judgment”) against the LeBlanc 

Defendants for $3,470,586 as “disgorgement of net profits” and $7,092.792 as “actual damages.”1  

As demonstrated below, the final judgment is based on legally and factually insufficient grounds. 

III. ARGUMENT AND AUTHORITIES 

A. Superior Excluded Multiple Jurors on the Basis of Race. 
 
During the trial, the Court ruled that Superior Energy Services, Inc. (“Superior”) and its 

counsel excluded a potential juror on the basis of that person’s race.  See Batson v. Kentucky, 476 

U.S. 79, 89 (1986).  The Court attempted to correct Superior’s racially motivated behavior by 

reinstating that particular juror.  However, the Court failed to reinstate other jurors that Superior 

excluded on the basis of race.  Under Texas law, the exclusion of even one juror with racial motive 

invalidates the jury selection process and requires a new trial.  Davis v. Fisk Elec. Co., 268 S.W.3d 

508, 521 (Tex. 2008); Jones v. State, 431 S.W.3d 149, 154 (Tex. App. – Houston [14 Dist.] 2013). 

B. The Court Improperly Submitted Broad Form Jury Questions Rather than Questions 
Granulated on an Alleged Scheme-By-Scheme Basis. 
 
As a preliminary matter, Plaintiffs have elected to be compensated for their fiduciary duty 

claims – as opposed to their claims for fraud, negligence and trade secret misappropriation.2  

Throughout the trial, Plaintiffs presented their fiduciary duty claims on an alleged scheme by 

scheme basis.  Plaintiffs’ damages expert, Dean Graves, attributed a separate damage amount to 

each alleged scheme and to each co-defendant (including the LeBlanc Defendants). 

                                                      
1 The final judgment also included prejudgment interest on both categories of damages. 
2 Attached hereto as Exhibit A are Plaintiffs’ damages calculations that Plaintiffs presented at the December 17, 2018 
hearing.  Plaintiffs elected (and the Court ultimately adopted) Plaintiffs’ proposed “Option 1 . . . Breach of Fiduciary 
(pro rata damages).”  Ex. A at p. 12.  By electing breach of fiduciary duty as the basis for the final judgment, and by 
other conduct, Plaintiffs have waived or abandoned all claims other than the claim for breach of fiduciary duty.   
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These alleged schemes involve different persons, different entities, different products, 

different operative facts, and different alleged damages.  Indeed, a substantial portion of the alleged 

kickbacks and overpayments did not involve the LeBlanc Defendants at all (e.g., the Chevron 

Settlement and the alleged “steel vendors” schemes).  Because of these differences, the jury 

questions regarding fiduciary duty compliance, damages and proportional responsibility should 

have been granulated for each alleged scheme.  The Court’s failure to do so resulted in a fatally 

flawed judgment, as demonstrated below. 

1. Broad Form Questions Prevent Making a “Clear and Serious” Determination for 
Each Alleged Scheme. 
 

As will be demonstrated further below, Plaintiffs failed to secure “clear and serious” factual 

determinations for each of the alleged schemes.  As a result, the jury was unable to conduct a 

scheme-by-scheme determination of whether a fiduciary duty violation was clear and serious.  This 

is significant, because each individual scheme presents a different set of factual issues that require 

resolution before any “clear and serious” determination can be made. These factual issues included 

the gravity and timing of the conduct; the level of intent or fault; whether Plaintiffs received any 

benefit from the LeBlanc Defendants despite the conduct; the centrality of conduct to the scope of 

the fiduciary relationship; and any other threatened or actual harm to Plaintiffs.  Burrow v. Arce, 

997 S.W.2d 229, 243-45 (Tex. 1999); ERI Consulting Engineers, Inc. v. Swinnea, 318 S.W.3d 867, 

874 (Tex. 2010) (“Swinnea I”).  The failure of the jury to determine these issues for each scheme 

resulted in a judgment with legally insufficient support as to whether and to what extent 

disgorgement should be allowed. 

2. Broad Form Questions Regarding Proportional Responsibility Produced Absurd 
Results. 

 
The jury charge in this case lumped all of the potentially responsible third parties into a 
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single proportionate responsibility question for all the fiduciary duty non-compliance schemes.  

This predictably led to absurd findings that are not supported by factually or legally sufficient 

evidence.  For example, the jury found Bailey Group 5% responsible for all instances of fiduciary 

duty non-compliance by both the LeBlanc Defendants and the Russo Defendants.  But Plaintiffs 

presented evidence of the Bailey Group’s involvement only with respect to the alleged schemes 

involving Laguna and Basket Specialties.  Holding the Bailey Group responsible for 5% of 

$45,000,000 (including alleged schemes such as the Chevron Settlement and the “steel vendors”) 

has no basis in law or fact.  And this is just one of many examples of the absurd results caused by 

the Court’s failure to granulate on an alleged scheme-by-scheme basis. 

3. Broad Form Submission Misleads and Confuses the Jury. 

As previously demonstrated, the broad form submission of the fiduciary duty violation 

question leads to the outcome that a finding of non-compliance for one alleged scheme equals a 

finding for all schemes.  The same is true for Plaintiffs’ fraud cause of action.  In this case, the 

broad form submission of liability questions likely confused the jury and nudged them toward jury 

findings for which there is either no evidence or that are inconsistent with the evidence. 

4. Broad Form Submission Makes It Impossible to Determine if Damages Are 
Supported by the Evidence.  
 

The broad form submission of the net profits question and additional damages questions 

did not allow for a determination of damages on an alleged scheme by scheme basis.  As a result, 

there is no way to divine from the verdict (1) which alleged schemes the jury determined were 

violations of fiduciary duty; (2) the amount of damages the jury determined was caused by the 

violation; and (3) the LeBlanc Defendants’ proportionate responsibility for that violation.  As an 

example, Plaintiffs alleged that the LeBlanc Defendants inappropriately received $90,950 as 

expense reimbursements.  Did the jury determine that these reimbursements represented a 
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fiduciary duty violation?  If so, how much did the jury determine represented net profits?  Was it 

the $90,950 for which Plaintiffs submitted evidence (albeit insufficient evidence)?  Or was it some 

number closer to $1 million, for which there would be no supporting evidence?  Because the jury 

questions were not granulated, neither the LeBlanc Defendants nor any reviewing court can 

adequately determine if the evidence supports the damage amount.  

C. The Court Improperly Failed to Obtain “Clear and Serious” Factual Findings for 
Purposes of Disgorgement. 
 
1. A Factual Determination of Whether Fiduciary Misconduct Was “Clear and 

Serious” Is a Prerequisite to Disgorgement. 
 
In submitting their proposed jury questions, the LeBlanc Defendants requested factual 

findings as to whether any instances of fiduciary non-compliance were “clear and serious.”  

Exhibit B, LeBlanc Defendants’ Proposed Jury Questions.  Such factual determinations are a 

prerequisite to awarding disgorgement of profits as an equitable remedy for fiduciary duty non-

compliance.  Burrow, 997 S.W.2d at 245-46; Swinnea v. ERI Consulting Eng’rs, Inc., 481 S.W.3d 

747, 753 (Tex. App.—Tyler 2016, no pet.), reh'g overruled (Mar. 4, 2016) (the fact finder “must 

determine whether the fiduciary’s conduct was a clear and serious breach of duty to the principal, 

. . ..”) (emphasis added). 

In determining whether non-compliance was “clear and serious,” the Supreme Court of 

Texas has identified a non-exclusive list of factors to be considered by the fact finder: 

- the gravity and timing of the violation; 

- level of intent or fault;  

- whether the beneficiary received any benefit from the conduct; 

- the centrality of conduct to the scope of the fiduciary relationship; 

- any other threatened or actual harm to the beneficiary; 
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- the adequacy of other remedies; and 

- the public interest in maintaining the integrity of fiduciary relationships. 

Burrow, 997 S.W.2d at 243-45; Swinnea I, 318 S.W.3d 867.  The first five factors are issues for 

the fact finder, to the extent they are disputed.  Id. (holding that such factors “may present issues 

for a jury”).  The last two are issues for the Court, as they are “beyond the jury’s province of 

judging credibility and resolving factual disputes.”  Id.  In the instant case, each of these first five 

factors were unquestionably disputed.  As such, the Court was required to submit these fact issues 

to the jury – just as the LeBlanc Defendants requested during the charge conference.  Permitting 

Plaintiffs to recover disgorgement under these circumstances constitutes reversible error.  See 

Swinnea I, 318 S.W.3d at 875. 

2. The “Clear and Serious” Requirement Is Not Limited to Fee Forfeiture. 

Plaintiffs objected to any such factual determination, deeming such an inquiry as limited 

to “cases of fee forfeiture, not pure profit disgorgement cases like this one.”  Plaintiffs’ Reply to 

Defendants’ Supplemental Responses to its Motion for Entry of Final Judgment, at p. 4.  According 

to Plaintiffs, the Texas Supreme Court’s decision in Swinnea I supports their proffered distinction.  

Plaintiffs’ objection has no merit, as Texas courts recognize no such distinction.  In 

Swinnea I, the Court broadly held that, “[w]here equitable remedies exist, . . . ‘the remedy of 

forfeiture must fit the circumstances presented.’”  Id. at 874 (quoting Burrow, 997 S.W2d at 241).  

The Court then recited the factors listed in RESTATEMENT (THIRD) OF THE LAW GOVERNING 

LAWYERS § 49 and RESTATEMENT (SECOND) OF TRUSTS § 243 before finally reaffirming that all 

of these are relevant concerns for a court’s inquiry.  Id., at 874-75.  The Court then noted with 

disapproval that “[t]here is no indication the trial court followed these principles in fashioning its 

award,” and remanded the judgment to the trial court for consideration of these factors.  Id., at 875.  
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Indeed, courts routinely use the terms profit disgorgement and fee forfeiture 

interchangeably, and consistently apply the equitable factors articulated in Burrow and Swinnea to 

profit disgorgement cases. For example, in Orbison v. Ma-Tex Rope Co., Inc, the Court stated: 

Under Swinnea and the cases cited therein, we see no essential 
distinction between forfeiting a fee paid to an attorney or trustee who 
breaches his fiduciary duty and forfeiting the salary paid to an 
employee who does the same. In each instance the breaching 
fiduciary received compensation from the principal while breaching 
his trust. Neither do we see an essential distinction between 
disgorging a fee paid to, or the profit made by, an agent who usurps 
his principal’s business opportunity and disgorging an amount equal 
to the salary paid to a former employee by his new employer when 
the former employee uses confidential information and trade secrets 
to solicit the customers of his former employer. In each instance, the 
breaching fiduciary profited by, or received compensation for, 
breaching the trust of his principal. The same principles apply to 
each of these circumstances, and the remedies of forfeiture and 
disgorgement are necessary to prevent such abuses of trust. 

 
553 S.W.3d 17, 31 (Tex. App.—Texarkana 2018, pet. denied) (emphasis added). Accordingly, 

Plaintiffs’ contrived distinction finds no support in case law. 

3. Plaintiffs Waived Their Right to Disgorgement. 

Not only did Plaintiffs fail to secure the necessary finding that the LeBlanc Defendants’ 

alleged breaches of fiduciary duty were clear and serious, they also argued against the submission 

of a clear and serious question during the charge conference.  As a consequence, Plaintiffs waived 

their right to such a remedy.  In Dallas Fire Ins. Co. v. Texas Contractors Sur. & Cas. Agency, the 

court of appeals held that the plaintiff could not seek equitable fee forfeiture because it failed to 

obtain jury findings regarding whether a clear and serious violation of fiduciary duty had occurred.  

See 128 S.W.3d 279, 303 (Tex. App.—Fort Worth 2004), rev’d on other grounds, 159 S.W.3d 895 

(Tex. 2004).3  Because Plaintiffs did not secure a finding of clear and serious breach from the jury, 

                                                      
3 Plaintiffs have suggested that the Texas Supreme Court somehow intended for a “clear and serious” inquiry to be 
limited to an attorney-client fiduciary relationship.  The Supreme Court has never suggested such a limited application 
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the remedy of disgorgement is unavailable to Plaintiffs. 

4. Plaintiffs’ Belated Request for a “Clear and Serious” Determination Does Not 
Cure Their Failure to Seek a Factual Determination by the Jury. 
 

Plaintiffs’ efforts to avoid the “clear and serious” determination have come full circle.  

After first claiming that such a determination was not relevant, Plaintiffs then claimed that it was 

limited to fee forfeiture cases.  As explained above, neither of these arguments is supported by 

Texas law.  Finally, in their third proposed final judgment, Plaintiffs sought (and this Court has 

granted) a determination as a matter of law that “LeBlanc’s breaches of fiduciary duty were clear 

and serious . . ..”4 

This effort by Plaintiffs to salvage their disgorgement remedy is not supported by Texas 

law.  As indicated by Burrow, only two of the seven factors may be determined as a matter of law.  

Burrow, 997 S.W.2d at 245 (finding that these two factors, unlike the other factors, “present legal 

policy issues well beyond the jury’s province of judging credibility and resolving factual 

disputes”).  The other factors, to the extent disputed (and all are in this case), must be determined 

by the fact finder.  Accordingly, the Court’s inclusion of a “clear and serious” determination is not 

supported by either the facts or law, and thus is improper. 

D. The Final Judgment’s Award of “Actual Damages” for Fiduciary Duty Non-
Compliance Includes Amounts for which the LeBlanc Defendants Were Not 
Responsible. 
 
The final judgment includes an award of $7,092,792 as “actual damages” against the 

LeBlanc Defendants.  This was not based on the jury findings (there was no finding of $7,092,792 

anywhere in the jury’s verdict), but rather on Plaintiffs’ own post-verdict calculation of fiduciary 

                                                      
of the “clear and serious” inquiry.  Moreover, the Dallas Fire Ins. case involved a non-attorney fiduciary and a failure 
to engage in a “clear and serious” inquiry, which led to waiver of the disgorgement remedy by the plaintiff in that 
case. 
 
4 Plaintiffs’ first (December 12, 2018) and second (December 17, 2018) proposed judgments contained no “clear and 
serious” determination.  
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duty damages.  The jury determined that the LeBlanc Defendants’ failure to comply with his 

fiduciary duty proximately caused $15,000,000 in economic losses to Plaintiffs, and then 

determined that the LeBlanc Defendants were proportionately responsible for 20% of this amount 

($3,000,000). 

As a preliminary matter, the jury’s award of $15,000,000 in actual damages for Plaintiffs’ 

fiduciary duty claims is fatally flawed.  When, as here, a precise method for determining damages 

is presented, the jury may not arbitrarily assess an amount not authorized or supported by the 

evidence. See First State Bank of Keilman, 851 S.W.2d 914, 931 (Tex.App.–Austin 1993, writ 

denied).  In other words, the verdict must fall within the range of the evidence presented, and a 

jury may not “pull figures out of a hat” in assessing damages. See CCC Grp., Inc. v. S. Cent. 

Cement, Ltd., 450 S.W.3d 191, 200 (Tex.App.–Houston [1st Dist.] 2014, no pet.).  Here, there was 

no evidence that the LeBlanc Defendants caused $15,000,000 in actual damages related to 

LeBlanc’s alleged failure to comply with his fiduciary duty. 

Regardless, Plaintiffs ignore the jury’s unfounded award of $15,000,000 in actual damages 

(and the corresponding proportionate responsibility percentage of 20%), and instead calculate 

actual damages against the LeBlanc Defendants as if the jury had awarded all the damages 

requested by Plaintiffs using their “precise method” presented at trial: 



10 

 

Ex. A, at p. 9. 

As evidenced by the above chart, Plaintiffs’ calculation of “actual damages” against the 

LeBlanc Defendants is based on, indeed originates with, Plaintiffs’ total alleged damages of 

$62,086,814.  As a preliminary matter, this amount ($62,086,814) was contested by the LeBlanc 

Defendants at trial.  More importantly, there is no jury finding that equals this damage amount.  

Therefore, basing any calculation on this amount, for which there is no jury finding, represents 

fundamental error. 

The use of a total damage amount ($62,086,814) that is not supported by a jury finding 

also results in an unfair outcome that disregards the effect of the jury’s findings in response to 

Question 15 (the fiduciary duty proportionate responsibility question), as well as the settlement 

amounts received by Plaintiffs.  The jury’s answer to Question 15 should have reduced Plaintiffs’ 

recovery by 12% as a result of the proportionate responsibility of Plaintiffs and other third-

parties.  This outcome also results in a windfall to Plaintiffs because it does not account for the 

$8,725,000 in settlements received by Plaintiffs.         

Regardless, from this disputed and unsupported total, Plaintiffs subtracted their alleged 

claims of disgorgement against Russo ($27,728,000) and the LeBlanc Defendants ($3,470,586), 
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as well as $50,000 received from one of the LeBlanc Defendants’ co-defendants – Perry McGraw.   

Plaintiffs then applied a percentage (23%) to this net amount ($30,838,228) to arrive at the LeBlanc 

Defendants’ purported “actual damages” ($7,092,792). 

This calculation is riddled with error.  For one, the percentage rate of 23% used for the 

LeBlanc Defendants’ proportionate responsibility is itself based on a double counting of damages 

found by the jury.  At the hearing on the entry of final judgment, Plaintiffs explained how they 

arrived at the LeBlanc Defendants’ rate of 23% as follows: 

  

Ex. A, at p. 8. 

As demonstrated above, Plaintiffs used not only the amount that the jury determined was 

proximately caused by the LeBlanc Defendants ($15,000,000), but also the amount that was 

proximately caused by Russo ($30,000,000).  This initial step already presents fundamental error, 

as a large portion of the net income Plaintiffs attributed to Russo during trial were from alleged 

schemes for which the LeBlanc Defendants had no involvement.  Yet, as the above calculation 

shows, Plaintiffs have attributed 20% of Russo’s net profits to the LeBlanc Defendants – regardless 

of whether the LeBlanc Defendants were involved in the corresponding scheme or not.  Plaintiffs 

then compared this inappropriately derived amount ($9,000,000) to their similar calculation for 

Russo ($30,600,000) to obtain the 23% that Plaintiffs ultimately used to arrive at their total actual 

damages amount of $7,092,792. 
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Regardless of how Plaintiffs obtained the 23% rate, they then inappropriately applied it to 

their total alleged damages of $62,086,814.  While Plaintiffs did subtract alleged disgorgement 

amounts from this number before applying the 23% rate, the net amount $30,838,222 inevitably 

includes (1) amounts already included in their disgorgement amount and (2) amounts for alleged 

schemes in which the LeBlanc Defendants were not involved. 

1. The Final Judgment Inappropriately Includes 23% of the Chevron Settlement 
in Its “Actual Damages” for the LeBlanc Defendants.   

 
As previously demonstrated, Plaintiffs’ calculation of “actual damages” for the LeBlanc 

Defendants ($7,092,792) is based on and originates with an amount of $62,086,814.  During the 

December 17, 2018, hearing on Plaintiffs’ Motion for Entry of Judgment (the “Judgment Entry 

Hearing”), Plaintiffs conceded that this amount includes the $11,000,000 “Chevron settlement”: 

    

Ex. A, at p. 5. 

Accordingly, Plaintiffs have attributed 23% of the $11,000,000 Chevron settlement to the 
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LeBlanc Defendants.  This represents fundamental error.  Prior to the commencement of trial, 

Plaintiffs stipulated that it was not seeking recovery from the LeBlanc Defendants of any damages 

sustained in connection with the Chevron settlement payment.  The Court reiterated that point 

several times during trial and ultimately in the Jury Instructions themselves.5  Accordingly, 

Plaintiffs’ calculation of the LeBlanc Defendants’ “actual damages” inappropriately includes the 

Chevron settlement. 

2. The Final Judgment Inappropriately Includes 23% of the Kickbacks Received by 
Russo from Chinese Steel Vendors. 
 

During the Judgment Entry Hearing, Plaintiffs also conceded that their calculation of 

$62,086,814 in “Total Direct Losses” includes more than $15,234,018 of alleged “kickbacks” from 

“steel vendors”.  Ex. A, at p. 5.  Accordingly, by Plaintiffs’ own explanation of their damage 

calculations, they have attributed 23% of the $15,234,018 in “kickbacks” from “steel vendors” to 

the LeBlanc Defendants.  This represents a fundamental error, as Plaintiffs conceded during the 

trial that it was not seeking any damages against the LeBlanc Defendants related to alleged 

kickbacks from steel vendors: 

The Court: Are you seeking any damages against Mr. LeBlanc 
for anything having to do with the steel? 
Mr. Caligur:  Not for the steel kickbacks, no. 

Exhibit C, Oct. 26, 2018, Trial Tr. at 78:25 – 79:4.  Moreover, the Court consistently instructed 

the jury not to consider emails and other evidence related to steel vendors as evidence of any 

conspiracy involving the LeBlanc Defendants: 

The Court:  “Ladies and gentlemen, you are instructed that you are 
not to consider Plaintiff’s 484 [email related to TriWave and 
Longhorn Bits] against Mr. LeBlanc as any evidence of a conspiracy 
involving Mr. LeBlanc.”  Ex. C, Oct. 26, 2018, Trial Tr. at 117:10-
12. 

                                                      
5 “You are instructed that Plaintiffs are not seeking recovery from Martin LeBlanc of damages, if any sustained by 
Plaintiffs in connection with the Chevron settlement payment.”  Jury Charge, at p. 4 (Additional Instruction No. 3). 
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The Court:  “Ladies and gentlemen, the same instruction that you 
are not to consider Plaintiff’s 602 [Stabil Drill order for steel] as any 
evidence of a conspiracy involving Mr. LeBlanc.”  Ex. C, Oct. 26, 
2018, Trial Tr. at 120:5-7. 
 
The Court:  “Ladies and gentlemen, the same instruction, you are 
not to consider Plaintiff’s 364 [email regarding steel invoices] as any 
evidence of conspiracy involving Mr. LeBlanc.”  Ex. C, October 26, 
2018, Trial Tr. at 124:2-4. 
 

Accordingly, Plaintiffs’ inclusion of alleged kickbacks from steel vendors in their 

calculation of the LeBlanc Defendants’ “actual damages” was improper. 

3. The Final Judgment Inappropriately Includes 23% of the Value of the Drill 
String Vibrator. 

 
During the Judgment Entry Hearing, Plaintiffs also conceded that their calculation of 

$62,086,814 in “Total Direct Losses” includes $18,571,080 of alleged “Additional overcharges” 

related to “Laguna.”  Ex. A, at p. 5.  As further conceded by Plaintiffs during trial and during the 

Judgment Entry Hearing, this $18,571,080 includes $5,570,500 related to the drill string vibrator 

(DSV): 

 

Exhibit D, at p. 24. 
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Thus, according to Plaintiffs’ own explanation of their damage calculations, they have 

attributed 23% of the value of the DSV to the LeBlanc Defendants.  This represents fundamental 

error, as there is no legally or factually sufficient evidence that the value of the DSV should be 

considered actual damages for any failure to comply with a fiduciary duty.   

4. The Final Judgment Inappropriately Allows for Double Recovery of Damages 
by Plaintiffs. 

 
The Court rendered judgement for Plaintiffs in the amount of $3,470,586 as disgorgement 

of net profits from the LeBlanc Defendants and $7,092,792 as “actual damages.”  The net profit 

disgorgement (alleged kickbacks and money in the LeBlanc Defendants’ pockets) sought by 

Plaintiffs always was presented as included within the Plaintiffs’ global damages model. 

Plaintiffs may not recover both disgorgement and actual damages in this case, as all of 

their claims are based on the same acts or omissions and involve the same conduct.  As such, 

Plaintiffs are limited to a single remedy.  Lundy v. Masson, 260 S.W.3d 482 (Tex. App.—Houston 

[14th Dist.] 2008) (concluding that, where remedies are based upon the same acts or omissions, a 

plaintiff must elect a remedy between the two); Spethmann v. Anderson, 171 S.W.3d 680, 694 

(Tex. App.—Dallas 2005, no pet.) (concluding trial court should have required plaintiff to elect 

between remedies where both theories involved same conduct). 

E. Plaintiffs and the Court Incorrectly Determined the LeBlanc Defendants’ Maximum 
Liability. 
 
The final judgment’s calculations are based on an improper application of Texas Civil 

Practice & Remedies Code sections 33.012 and 33.013 to the jury findings.  Section 33.012 serves 

to place a general ceiling on a plaintiff’s maximum recovery, and requires the plaintiff’s total 

recovery be reduced by settlement amounts and responsibility of the plaintiff, whereas section 

33.013 places a ceiling on an individual defendant’s maximum liability.  Although related, the two 
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sections pose separate inquiries.  Roberts v. Williamson, 111 S.W.3d 113, 123 (Tex. 2003); see 

also Carl J. Battaglia M.D., P.A. v. Alexander, 177 S.W.3d 893, 906 (Tex. 2005); Pilgrim’s Pride 

Corp. v. Cernat, 205 S.W.3d 110, 118-19 (Tex. App.—Texarkana 2006); Hudspeth v. Enter. Life 

Ins. Co., 358 S.W.3d 373, 384 n. 3 (Tex. App.—Houston [1st Dist.] 2011). 

Based on the final judgment, it can be assumed that the Court adopted the calculations 

submitted by Plaintiffs at the Judgment Entry Hearing. These calculations purportedly demonstrate 

the recovery that they are entitled to from the LeBlanc Defendants for violations of fiduciary duty: 

 

Ex. A, at p. 8. 

Plaintiffs incorrectly calculated LeBlanc’s maximum liability and, therefore, unnecessarily 

engaged in a pro-rata calculation.  Under Texas Civil Practice & Remedies Code sections 33.003 

and 33.013(a), “a liable defendant is liable to a claimant only for the percentage of the damages 

found by the trier of fact equal to that defendant’s percentage of responsibility with respect to the 

personal injury, property damage, death, or other harm for which the damages are allowed.” 

The correct application of the jury findings yields the following maximum recovery for 

Plaintiffs under section 33.012 and the maximum liability for the LeBlanc Defendants under 
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section 33.013: 

 

 

Under sections 33.012 and 33.013, the only situation in which a pro-rata calculation is 

appropriate is when a plaintiff’s maximum recovery (after reductions for the plaintiff’s 

proportionate responsibility and settlement credits) falls below the combined maximum payment 

amounts owed by multiple defendants.  In that situation, the defendants split the amount owed to 

the plaintiff on a pro-rata basis and end up paying less than the maximum amount that each would 

otherwise be required to pay.  However, in this case, the Plaintiffs’ maximum recovery (after 

reductions for Plaintiffs’ proportionate responsibility and settlement credits) against Defendants is 

greater than the combined amounts that the Defendants are required to pay based on the damages 

Breach of Fiduciary Duty Calculations 
 

Fraud Calculations 
 

Total Damages Awarded: $45,000,000. 
Plaintiffs’ responsibility is 5%, or $2,250,000.  
CPRC 33.012. 
Settlement is $8,725,000.  CPRC 33.012. 
Plaintiffs’ max recovery is $34,025,000 
($45,000,000 - $2,250,000 - $8.725,000).  
CPRC 33.012. 
Max liability for the LeBlanc Defendants per 
jury is $3,000,000 (20% of $15,000,000).  
CPRC 33.013. 
Max liability for Russo per jury is 
$20,400,000 (68% of $30,000,000).  CPRC 
33.013. 
Defendants’ combined liability is 
$23,400,000, which is under the $34,025,000 
ceiling on Plaintiffs’ recovery.  Therefore, no 
pro rata determination is necessary, and 
Plaintiffs are limited to the max amount found 
by jury as to each defendant.  CPRC 
33.013(a). 

Total Damages Awarded: $60,000,000.  
Plaintiffs’ responsibility is 0% - no reduction 
under CPRC 33.012.  
Settlement is $8,725,000.  CPRC 33.012. 
Plaintiffs’ max recovery is $51,275,000 
($60,000,000 - $8,725,000).  CPRC 33.012. 
Max liability for the LeBlanc Defendants per 
jury is $4,000,000.  (20% of $20,000,000).  
CPRC 33.013. 
Max liability for Russo per jury is 
$28,000,000.  (70% of $40,000,000).  CPRC 
33.013. 
Defendants’ Combined liability is 
$32,000,000, which is under the $51,275,000 
ceiling on Plaintiffs’ recovery.  Therefore, no 
pro rata determination is necessary on fraud, 
and Plaintiffs are limited to the max amount 
found by jury as to each defendant.  CPRC 
33.013(a). 
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awarded against them and their respective percentages of liability.  Therefore, no pro-rata 

calculation is required or proper, and each Defendant pays the percentage of responsibility for 

damages awarded against that specific Defendant for a particular cause of action. 

IV. CONCLUSION 

For the foregoing reasons and those discussed more fully in their motions, the LeBlanc 

Defendants respectfully move for a new trial, for modification of the judgment and/or for a 

judgment notwithstanding the verdict based on the reasons set forth above. 
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Stabil Drill's 
Motion for Entry of Final Judgment 

-



Russo / LeBlanc 

Breach of Fiduciary Duty ✓ ✓ 

Disgorgement $27,728,000 / $3,470,586 
Damages $30,000,000 / $15,000,000 

Fraud 
Damages 

✓ ✓ 

$40,000,000 I $20,000,000 

Trade Secret Misappropriation✓ ✓ 

Damages $5,570,000 

Alter Ego ✓ ✓ 

Conspiracy to commit fraud ✓ ✓ 

-



FINAL JUDGMENT CALCULATIONS 
I TRIAL EVIDENCE OF NET PROFITS - Russo 

Cate~ory _ _ __ ____ _ Russo 

Steel Vendors (TriWave, Yida, etc.) $ 13,770,856 

E&M 1,428,162 

Laguna & ROT 2,463,824 

MSI Inspections 1,849,718 

Triton Hardbanding 3,108,340 

B&B Sales 983,548 

Procyon of Louisiana 300,666 

Tri-Eagle 92,500 

Quest Holdings 809,933 

Basket Specialties 1,174,584 

Misappropriation of Funds, LA Scrap 731,995 

Maverick Rental Tools 2,446,000 

Inappropriate Expenses Reimbursed 286,188 

Total Net Profits to Russo $ 29~446~314 

- -

- - -- -- ~- -



FINAL JUDGMENT CALCULATIONS 
TRIAL EVIDENCE OF NET PROFITS - LeBlanc 

- - - -

, Categ_or:r LeBlanc 

Laguna & ROT $ 1,774,394 

MSI Inspections 259,106 

Triton Hardbanding 4,685 

B&B Sales 236,682 

Tri-Eagle 64,281 

Quest Holdings 809,933 

Basket Specialties 619,554 

Maverick Rental Tools 70,000 

Inappropriate Expenses Reimbursed 90,950 

Total Net Profits to LeBlanc $ 3,929,585 

-



FINAL JUDGMENT CALCULATIONS 
TRIAL EVIDENCE OF DAMAGES - Russo 

Dama-ge Categol}· _ _ _ _ _ _ _ _ __ __ __ _ Russo __ _ 

Kickbacks $ 27,432,490 

Steel Vendors 15,234,018 

Laguna& ROT 4,238,218 

MSI Inspections 2,391,332 

Triton Hardbanding 3,113,025 

B&B Sales 1,220,230 

Basket Specialties 619,667 

Procyon of Louisiana 4]4 ,000 

Tri-Eagle 202,000 

Additional Overcharges to Plaintiffs $ 22,545,191 
$33,545,191 in damages not 

Laguna 18,571 ,080 
associated with net profits Basket Specialties 1,777,196 

Triton Hardbanding 960,000 received by Russo. 
Tri-Eagle 871,125 

E&M 365 ,790 

Chevron Settlement $ 11,000,000 

Misapprop1iation of Funds, LA Scrap $ 731~995 

Inapprop1iate Expenses Reimbursed $ 377138 

Total Direct Losses $ ·6l,,086~8I 4 

-



FINAL JUDGMENT CALCULATIONS 
TRIAL EVIDENCE OF DAMAGES - LeBlanc 

------

Damage Category _ __ LeBlanc 

Kickbacks $ 11,784,472 

Laguna & ROT 4,238,218 

MSI Inspections 2,391,332 

Triton Hardbanding 3,113,025 

B&B Sales 1,220,230 

Basket Specialties 619,667 

Tri-Eagle 202,000 

Additional Overcharges to Plaintiffs $ 22,179,401 $22,179,401 in damages 
Laguna 18,571,080 not associated with net 

Basket Specialties 1,777,196 profits received by 
Triton Hardbanding 960,000 LeBlanc 

Tri-Eagle 871,125 

Inappropriate Expenses Reimbursed $ 90,950 

Total Direct Losses $ 34,054,823 

-

-- ---- - - --- -~~ - -



FINAL JUDGMENT: 
(Stabil Drill v. Russo, et al.) 

Stabil Drill is entitled to equitable disgorgement in the amounts found by the jury: 
• Russo: $27,728,000 
• LeBlanc: $3,470,586 

In addition to disgorgement, Stabil Drill is also entitled to damages so that it can be 
made whole. Texas PJC 115.15, cmt.; see also Western Reserve; McCullough; 

3 damages considerations: 
• Maximum Amount of Recovery {CPRC 33.012) 

{CPRC 33.013) • Maximum Amount of Liability 
• Trial Evidence 

--- - -- - -- - ---- - - - - -- - - -- - -- - - -

- --- -



FINAL JUDGMENT CALCULATIONS 
FIDUCIARY DUTY - CHAPTER 33 

Jury Damages= $45MM 
($30MM - Russo; $15MM LeBlanc) 

Section 33.012 
(Max Amount of Recovery) 

$45,000,000 
-5% Plaintiffs' responsibility 
-$8,675,000 Settlement credits 

TOTAL $34,075,000 

Pro Rata: 

Russo: $26,237,750 
LeBlanc: $7,837,250 

Section 33.013 
(Max Amount of Liability) 

Russo 
$45,000,000 
X68% 
$30,600,000 

LeBlanc 
$45,000,000 
X20% 
$9,000,000 

Pro rata 
Russo: 77% 
LeBlanc: 23% 

TOTAL: $39,600,000 

- --- -- - - - - - - - - - - - -- - -



FINAL JUDGMENT 
TRIAL EVIDENCE/ PRO RATA DAMAGES 

Trial Evidence / Pro Rata Damages 
Russo: $62MM; LeBlanc: $34 MM 

Trial Evidence 
$62,086,814 (unrebutted) 
-$27, 728,000 Disgorgement Russo 
-$3,470,586 Disgorgement LeBlanc 
-$50,000 McGraw confession 

TOTAL $30,838,228** 

**Max damages recovery by 
Plaintiffs against Russo & LeBlanc. 

Pro Rata: Fiduciary Duty 

Russo· 
LeBla c: 

$23,745,435 (77%) 
$7,092,792 (23%) 

Final Judgment 

Breach of Fiduciary 

Disgorge me nt: 
$27,728,000 Disgorgement Russo 
$3,470,586 Disgorgement LeBlanc 

Damages: 
Russo: $23,745,435 
LeBlanc: $7,092,792 
McGraw: $50,000 (confession) 

Total award: $62,086,814 



Breach Damages / Pro Rata Disgorgement 
Russo: $62MM; LeBlanc: $34 MM 

Pro Rata Disgorgement 
Total: $31,198,586 
Russo: 88.8% 
LeBlanc: 11.2% 

$62,086,814 
-$26,237, 750 
-$7,837,250 
-$50,000 

$27,961,814 

Final Judgment (Alternative) 

Breach of Fiduciary 

Damages: 
Russo: $26,237,750 
LeBlanc: $7,837,250 
McGraw: $50,000 (confession) 

Disgorgement: 
$24,830,090 Disgorgement Russo 
$3,131,723 Disgorgement LeBlanc 

Total award: $62,086,814 

-



Jury Damages= $GOMM 
($40MM - Russo; $20MM - LeBlanc) 

Section 33.012 (Max Amount of 
Recovery) 

$60,000,000 
-0% Plaintiffs' responsibility 
-$8,675,000 Settlement credits 

TOTAL: $51,325,000 

Pro rata: 
Russo: $40.033.500 
LeBlanc: $11,291,500 

Section 33.013 (Max Amount 
Liability) 

Russo 
$60,000,000 
X70% 
$42,000,000 

LeBlanc 
$60,000,000 
X20% 
$12,000,000 

Pro rata 
Russo: 78% 
LeBlanc: 22% 

TOTAL: $54,000,000 

-



FINAL JUDGMENT CALCULATIONS 
SUMMARY 

OPTION 1 

Breach of Fiduciary 
(pro rata damages) 

Disgorgement: 
Russo: $27,728,000 
LeBlanc: $3,470,586 

Damages: 
Russo: $23,745,435 
LeBlanc: $7,092,792 
McGraw: $50,000 

Total award: $62,086,814 

OPTION 2 

Breach of Fiduciary 
(pro rata disgorgement) 

Disgorgement: 
Russo: $24,830,090 
LeBlanc: $3,131,723 

Damages: 
Russo: $26,237,750 
LeBlanc: $7,837,250 
McGraw: $50,000 

Total award: $62,086,814 

OPTION 3 

Fraud 

Russo: $42,000,000 

LeBlanc: $12,000,000 

McGraw: $50,000 

TOTAL: $54,050,000 
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this (real-time*) unedited transcription in any form 
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OCTOBER 26, 2018 

(Whereupon, the jury entered the courtroom 

and the following proceedings commenced:) 

THE COURT:  Good morning, ladies and 

gentlemen. 

THE JURY:  Good morning. 

THE COURT:  Mr. Caligur, Mr. Kruse, call 

your first witness, please. 

MR. ISAAK:  Your Honor, we would like to 

invoke the rule, please. 

THE COURT:  The rule is invoked.  If we 
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knew nothing about that; and most significantly, 

Mr. Graves is sitting back here and has a damages model.  

And we can get it out if you like.  And for the steel 

vendors there is a big, fat zero with regard to 

Mr. LeBlanc. 

So this is -- this is really troubling.  We 

have a supplemental motion ready to go, but I think this 

is covered -- in fact, we would ask for an instruction 

from the court to admonish and correct the misstatement 

on opening. 

THE COURT:  Mr. Caligur. 

MR. CALIGUR:  Well, if Mr. LeBlanc -- if 

Mr. Wynne -- let's do them in reverse order.  

THE COURT:  Okay. 

MR. CALIGUR:  First of all, what I said in 

opening statement I believe was that you would expect 

that the chief financial officer of a company would have 

exercised some oversight over millions and millions of 

dollars of purchases of steel.  That's all that I said. 

THE COURT:  Okay. 

MR. CALIGUR:  I think that's a fair 

statement.  I think that falls within what one would 

expect from the duties and responsibilities of a chief 

financial officer of a company. 

THE COURT:  Are you seeking any damages 
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against Mr. LeBlanc for anything having to do with the 

steel?  

MR. CALIGUR:  Not for the steel kickbacks, 

no. 

THE COURT:  Then let's be very clear with 

regard to the questions specifically right now with 

Mr. Bernard, so that Mr. LeBlanc is not, for lack of a 

better term, lumped in with your claims against 

Mr. Russo on that point. 

MR. CALIGUR:  Understood.  And I think I've 

only asked Mr. Bernard questions about a commission 

relationships with Mr. Russo. 

THE COURT:  You have, but I think Mr. Wynne 

has a point.  There were some questions that went to 

Mr. LeBlanc that could be interpreted as tying him into 

that.  So if you'll just get that clarified. 

Now will you address the issue raised by 

Mr. Isaak. 

MR. CALIGUR:  Yeah.  The only thing I was 

trying to do by going into the timing, we were talking 

about him being on the ground in Stabil Drill in 2016 

and the discovery of some of this other information was 

later?  I was just trying to draw a distinction 

between -- and it didn't happen when he was physically 

there.  I'm not going into anything beyond that.  I'm 
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his deposition and Mr. Hart's. 

(Whereupon, the jury entered the courtroom 

and the following proceedings commenced:)

THE COURT:  Please be seated.  Thank you 

for your patience, ladies and gentlemen of the jury, 

while we dealt with some evidentiary matters.  We 

bundled a couple together so we didn't have to bring you 

in and out of the courtroom. 

Plaintiff's Exhibit 484 is admitted.  

Ladies and gentlemen, you are instructed that you are 

not to consider Plaintiff's 484 against Mr. LeBlanc as 

any evidence of a conspiracy involving Mr. LeBlanc.  

Does everybody understand the instruction?  

PROSPECTIVE JURY PANEL (collectively):  

Yes. 

THE COURT:  You may proceed. 

MR. CALIGUR:  May Exhibit 484 be published?  

THE COURT:  Yes, sir. 

Q. (By Mr. Caligur)  Mr. Bernard, do you see 

Exhibit 484 appears to contain an e-mail thread between 

Sales Holyfort and then Chris Russo dated May 28, 2008.  

Do you see that? 

A. Yes, I did. 

Q. In the e-mail Sales Holyfort tells Mr. Russo 

that they have received two of his invoices, correct? 
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MR. CALIGUR:  Your Honor, I would ask 

Plaintiff's 602 be admitted.  

MR. ISAAK:  Same objection. 

THE COURT:  Plaintiff's 602 is admitted.  

Ladies and gentlemen, the same instruction that you are 

not to consider Plaintiff's 602 as any evidence of a 

conspiracy involving Mr. LeBlanc.  Does everybody 

understand the instruction. 

You may proceed. 

MR. CALIGUR:  Thank you, Your Honor.  May 

it be published?  

THE COURT:  It may. 

Q.

MR. CALIGUR:  Mr. Bernard, what does this 

invoice appear to be for?  In other words, what type of 

product does this invoice appear to be for. 

A. There is -- there is references here to a 

purchase order No. 5323 from Stabil Drill and it 

references the stabilizer forging, 200 pieces, that were 

ordered from Stabil Drill and it goes through a 

calculation and then it comes out in that calculation 

where the amounts that were for Stabil Drill, then there 

is a calculation based off of for a long Longhorn Bits 

service invoice to Holyfort of 72 thousand -- well, 

there was a calculation for 80,000.  It was 72,000 for 
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THE COURT:  364 is admitted.  

Ladies and gentlemen, the same instruction, 

you are Honor not to consider Plaintiff's 364 as any 

evidence of conspiracy involving Mr. LeBlanc. 

MR. CALIGUR:  May 364 be published?  

THE COURT:  Yes, sir.  

Q. We see at the top of 364 is an e-mail 

correspondence dated April 15, 2008, correct? 

A. That is correct. 

Q. And then if we can go down on the -- the next 

page of the exhibit -- by the way, what is the subject 

line of this e-mail? 

A. The subject line is consultancy agreement. 

Q. And the e-mail, as we see on this page, does it 

appear to be between Chris Russo and an e-mail address 

at Sales Holyfort? 

A. That is correct. 

Q. Looking down at the e-mail, do you see that 

there is a -- excuse me.  The sender says:  Dear Chris, 

please check the attached draft of the consultancy 

agreement in which your company name and the exact 

consultant fee amount are indicated.  Do you see that? 

A. Yes, I do.

Q. Do you see there is references to forging 

stabilizers, forging reamers, and NMDC? 
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PLAINTIFFS’ DAMAGES 



Net Profits Received by Russo & LeBlanc 
   
 
 
   

1 

Martin 
LeBlanc 

$ 29,446,314 

$ 3,929,586 

Christopher 
Russo 



Past Damages: Direct Losses of Plaintiffs 
  

2 

$ 62,086,814 



Net Profits Received by Russo & LeBlanc 

3 

Category Russo & 
Entities 

LeBlanc  
& Entities 

Net Profits 
Received 

Vendor Payments: 

       Kickbacks $23,997,613 $2,958,703 $26,956,316 

       Undisclosed Ownership in Vendors $1,984,517 $809,933 $2,794,451 

Corporate Opportunity $2,446,000 $70,000 $2,516,000 

LA Scrap Metal $731,995 $731,995 

Expenses Reimbursed $286,188 $90,950 $377,138 

Total Net Profits $29,446,314 $3,929,586 $33,375,900 



4 

 Steel 
Vendor 

Russo Shell 
Company 

Steel  
Quote Sends 

PO 
Goods & 
Invoice 

$$ 

Creates 
Inflated  

PO 

Reconciliation 
& Request  

Kickback 
Invoice 

$$ 

Typical Procurement Process 

Chris Russo 
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 Steel 
Vendor 

Chris Russo 

Russo 
Company 

Steel  
Quote Sends  

PO 
Goods 
Invoice 

$$ 

Creates  
PO 

Reconciliation 
& Request  

 Invoice 

$$ 
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Stabil Drill PO # 6021 for Qty 28 for $76,440 

TriWave Calculation of Longhorn’s Payments of 
$10,080 for Stabil Drill PO # 6021 (Qty 28 for $76,440)  

Longhorn Invoice to TriWave 
Subsidiary for $10,080 

PX0631 

PX0630 

PX0353 
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    Stabil Drill Steel Vendor 
    [Subsidiary Paying Kickback] 

Total Steel 
Kickbacks 

TriWave  
[Holyfort, Hightech Marine, & Drilling Technologies] 

$9,106,351 

Yida 
[Oilfield Service & Supply] 

$3,448,156 

HS Energy 
[Daying GU] 

$1,055,350 

PetroMaterials $161,000 

E&M 
[E&M Specialties & E&M Supplies] 

$1,428,162 

Total Kickbacks from Steel Vendors $15,119,019 



8 

Laguna Kickbacks Russo & 
Entities 

LeBlanc & 
Entities Total 

Equity in ROT, Cash Paid on Behalf $1,002,878 $1,002,878 $2,005,756 
Equity for Airplane, Cash Paid on Behalf $466,667 $466,667 $933,334 
Cash Advanced for Taxes $304,850 $304,850 $609,700 
Fishing Camp/Lodge $589,429    $589,429 
Kickbacks in Cash $100,000   $100,000 
Total Laguna Kickbacks $2,463,824 $1,774,395 $4,238,219 

Martin 
LeBlanc 

$ 2.46M 

$ 1.77M 

Christopher 
Russo 
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PX0218 



10 

B&B Kickbacks Russo & 
Entities 

LeBlanc & 
Entities Total 

Kickbacks Paid $983,548 $236,682 $1,220,230 
Total B&B Kickbacks $983,548 $236,682 $1,220,230 

Martin 
LeBlanc 

$ 983K 

$ 236K 

Christopher 
Russo 



B&B Payments to Prime 337 

11 

PX0812 PX0433 
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MSI Kickbacks Russo & 
Entities 

LeBlanc & 
Entities Total 

Kickbacks Paid $1,849,718 $259,106 $2,108,823 
Total MSI Kickbacks $1,849,718 $259,106 $2,108,823 

Martin 
LeBlanc 

$ 1.84M 

$ 259K 

Christopher 
Russo 



13 

Triton Kickbacks Russo & 
Entities 

LeBlanc & 
Entities Total 

Kickbacks Paid, Monthly $344,500 $4,685 $349,185 
Employee Termination Payment $1,763,840   $1,763,840 
Gift from Sheffield $1,000,000    $1,000,000 
Total Triton Kickbacks $3,108,304 $4,685 $3,113,025 

Martin 
LeBlanc 

$ 3.10M 

$ 4K 

Christopher 
Russo 
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Basket Specialties Kickbacks Russo & 
Entities 

LeBlanc & 
Entities Total 

Kickbacks Paid   $619,554 $619,554 
Total Basket Specialties Kickbacks   $619,554 $619,554 

Martin 
LeBlanc 

$ 619K 
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Stabil Drill Vendor Russo & 
Entities 

LeBlanc & 
Entities 

Total 
Kickbacks 

Total from Steel Vendors $15,199,019 $15,199,019 

Laguna & ROT $2,463,824 $1,774,394 $4,238,218 

B&B Sales $983,548 $236,682 $1,220,230 

MSI Inspections $1,849,718 $259,106 $2,108,823 

Triton Hardbanding $3,108,340 $4,685 $3,113,025 

Tri-Eagle Inspections $92,500 $64,281 $156,781 

Basket Specialties $619,554 $619,554 

Procyon of Louisiana $300,666 $300,666 

Total Kickbacks $23,997,613 $2,958,703 $26,956,316 



Undisclosed Ownership in Quest Holdings 

16 

Quest Holdings Russo & 
Entities 

LeBlanc & 
Entities Total 

Net Profits $809,933  $809,933  $1,619,867 
Total Quest Holdings Net Profits $809,933  $809,933  $1,619,867 

Martin 
LeBlanc 

$ 809K Christopher 
Russo 

$ 809K 



Undisclosed Ownership in Basket Specialties 
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Basket Specialties Russo & 
Entities 

LeBlanc & 
Entities Total 

Net Profits $1,174,584    $1,174,584 
Total Basket Specialties Net Profits $1,174,584    $1,174,584 

$ 1.17M Christopher 
Russo 



Louisiana Scrap Metal 
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Louisiana Scrap Metal Russo LeBlanc Total 

Net Profits $731,995    $731,995 
Total Louisiana Scrap Metal $731,995    $731,995 

$ 731K Christopher 
Russo 



Corporate Opportunity: Maverick Rental Tools 
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Corporate Opportunity Russo & 
Entities 

LeBlanc & 
Entities Total 

Net Profits $2,446,000  $70,000  $2,516,000 

Total Net Profits from Corporate 
Opportunity $2,446,000  $70,000  $2,516,000 

Martin 
LeBlanc 

$ 2.44M 

$ 70K 

Christopher 
Russo 



Net Profits Received by Russo & LeBlanc by Year 
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Year Russo  
& Entities 

LeBlanc  
& Entities Net Profits 

2008 $849,875  $(113,579) $736,297  

2009 $2,062,928  $28,411  $2,091,338  

2010 $2,288,421  $15,000  $2,303,421  

2011 $2,581,513  $430,899  $3,012,412  

2012 $6,367,070  $431,402  $6,798,472  

2013 $6,367,766  $1,183,127  $7,550,892  

2014 $4,664,300  $460,700  $5,125,000  

2015 $4,016,605  $1,442,841  $5,459,446  

2016 $247,837  $50,784  $298,621  

Total Net 
Profits $29,446,314  $3,929,586  $33,375,900  



Net Profits Received by Russo & LeBlanc 
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Category Russo & 
Entities 

LeBlanc  
& Entities 

Net Profits 
Received 

Vendor Payments: 

       Kickbacks $23,997,613 $2,958,703 $26,956,316 

       Undisclosed Ownership in Vendors $1,984,517 $809,933 $2,794,451 

Corporate Opportunity $2,446,000 $70,000 $2,516,000 

LA Scrap Metal $731,995 $731,995 

Expenses Reimbursed $286,188 $90,950 $377,138 

Total Net Profits $29,446,314 $3,929,586 $33,375,900 



Past Damages: Direct Losses 
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Category Direct Losses 

Kickbacks [Russo, LeBlanc, & 3rd Parties] $27,432,490 
Additional Overcharges to Plaintiffs $22,545,191 
Chevron Settlement $11,000,000 
LA Scrap Metal $731,995 
Expenses Reimbursed $377,138 

Total Direct Losses $62,086,814 



23 

According to Dobbs On Remedies: 
 
“When the victim is a buyer of the briber’s goods, it may 
be assumed that the briber would have sold at a lower 
price if he had not had to pay the bribe.”   
 
“But the amount of the bribe is clearly a good measure 
for recovery if no other is to be had and indeed might be 
better than most conventional measures.” 



Additional Overcharges 
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Stabil Drill Vendor Total Additional 
Overcharges 

Laguna: 

       Overcharges for Goods $13,000,580 

       DSV $5,570,500 

Total Laguna $18,571,080 

Basket Specialties $1,777,196 

Triton Hardbanding $960,000 

Tri-Eagle Inspections $871,125 

E&M $365,790 

Total Additional Overcharges  $22,545,191 



• Stabil Drill was the only customer 

• No employees 

• Same building as Renegade 

• Same insurance policy as Renegade 

• LeBlanc acted as CFO of both Laguna & Renegade 

Laguna as a Pass-Through Company 

25 



Laguna Overcharges Example 

26 

Prices Paid by Stabil Drill 

ROT/
Taylor 
Costs 

Laguna 
Costs 

Stabil 
Drill 
Costs 

Damages 

100% 

50% 



Laguna: DSVs 
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Prototype Tools  
4 DSVs:  $1,175,500 
 
Additional Tools 
68 DSVs: $4,395,000 
 
Total DSV Purchases  
72 DSVs: $5,570,500 

PX0723 



E&M Example of Additional Overcharges 
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PX0332 

Initial Kickback 
to Russo 

Additional 
Overpayment to 

Vendor 



Chevron Settlement 
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Stabil Drill paid Chevron $11 Million  
in Settlement on April 3, 2017. 



Graves’ Calculations: Net Profits 
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Category 

Net Profits 
Received by 

Russo & 
LeBlanc 

Kickbacks from Vendors $26,956,316 

LA Scrap Metal $731,995 

Expenses Reimbursed $377,138 

Undisclosed Ownership of Vendors $2,794,451 

Corporate Opportunity $2,516,000 

Total $33,375,900 



Graves’ Calculations: Total Past Damages 
to Stabil Drill 
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Category Direct Losses 

Kickbacks [Russo, LeBlanc, & 3rd 
Parties] $27,432,490 

Additional Overcharges to Plaintiffs $22,545,191 
Chevron Settlement (Russo only) $11,000,000 
LA Scrap Metal $731,995 
Expenses Reimbursed $377,138 

Total Direct Losses $62,086,814 
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